1 Updated 13-14Wis. Stats. Database LANDLORD AND TENANT 704.03

CHAPTER 704

LANDLORD AND TENANT

704.01 Definitions. 704.19 Noticenecessary to terminate periodic tenancies and tenancies at will.
704.02 Severabilityof rental agreement provisions. 704.21 Manner of giving notice.
704.03 Requirement of writing for rental agreements and termination. 704.22 Service of process in residential tenancy on nonresident party
704.05 Rights and duties of landlord and tenant in absence of written agreem@d#.23 Removal of tenant on termination of tenancy

to contrary 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.06 Water heater thermostat settings. 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.07 Repairs; untenantability 704.28 Withholding from and return of security deposits.
704.08 Check-in sheet. 704.29 Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; eflect of assignment or transfer; remedies. 704.31 Remedy on default in long terms; improvements.
704.11 Lien of landlord. 704.40 Remediesvailable when tenancy dependent upon life of another-termi
704.13 Acts of tenant not to &fct rights of landlord. nates.
704.14 Notice of domestic abuse protections. 704.44 Residentiakental agreement that contains certain provisions is void.

704.15 Requirement that landlord notify tenant of automatic renewal clause. 704.45 Retaliatory conduct in residential tenancies prohibited.
704.16 Terminationof tenancy for imminent threat of serious physical harm704.50 Disclosureduty;immunity for providing notice about the sexesfder reg

changinglocks. istry.
704.165 Termination of tenancy at death of tenant. 704.90 Self-servicestorage facilities.
704.17 Noticeterminating tenancies for failure to pay renbther breach by ten 704.95 Practices regulated by the department of agriculture, trade and consumer
ant. protection.
Cross-reference: See also chATCP 134 Wis. adm. code. provisionsof the rental agreement that can be givéecefvithout

. . ~_ theinvalid provision.
704.01 Definitions. In this chapterunless the context indi  History: 2011 a. 143

catesotherwise:

(1) “Lease”meansan agreement, whether oral or written, for04.03  Requirement of writing for rental agreements
transferof possession of real property both real and personaland termination. (1) ORIGINAL AGREEMENT. Notwithstanding
property,for a definite period of time. A lease is fodefinite s.704.02 a lease for more than a year a contract tonakesuch
period of time ifit has a fixed commencement date and a fixedilease, is not enforceable unlesmiets the requirements of s.
expirationdate or if the commencement and expiration can F&6.02and in addition sets forth the amount of rent or other con
ascertainedy reference to some event, such as completion osigerationthe time of commencement and expiration of the lease,
building. A lease is included within this chapter even though anda reasonably definite description of the premises, or unless a
may also be treated as a conveyance undét@. An agreement Writing, including by means dlectronic mail or facsimile trans
for transfer of possession of only persop@perty is not a lease. mission, signed by the landlord and the tenant sets ftreh

(2) “Periodic tenant” means a tenant who hojaisssession amountof rent or other consideration, the duration of the lease,
without a valid lease and pays rent on a periodic basiaclitdes anda reasonably definite description of the premises and the com
a tenant from day-to-dayweek-to-weekmonth-to-month, Mmencemendate is established by entry of fiemant into posses
year—to-yeaor other recurring interval of time, the period beingionunder the writing. Sectior®4.05and704.07govern as to
determinedby the intent of the parties under the circumstancd8atterswithin the scope of such sections and not provided for in
with the interval between rent-paying dates normally evidenciggCchwritten lease or contract.
thatintent. (2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters

(3) “Premises” mean the property covered by thease, INto possession under a ledoemore than one year which does
including not only the realty and fixtures, but also qrersonal Notmeet the requirements of siih), and the tenant pays reort
propertyfurnished with the realty aperiodic basis, the tenant becoragseriodic tenant. If the prem
“ " : isesin such case are used for residential purposes and the rent is
3m) “Rentalagreement” mearan oral or written agreement )
bet(wee)ra Iandlordgand tenant, for the rental or Ieaseg]tfelzific pay_:;lth}emonthly thetelnantl becomes a month—to-month tenant,
dwelling unit or premises, in which the landlord and tenant agrg te' aﬁ—?olif/g ; taegngﬂ: \%;ﬁogi ?eogn;%s;giﬂgﬁrszp?;;rggﬁ?;r:)neeri) ds
onthe essential terms of the tengreych as rent. “Rental agree : e )

i « ” : xceptfor durationof the tenancy and matters within the scope of
ment” includes a lease’Rental agreement” does not include arEs.704.05and704.07, the tenancy is governed by the terms and

agreement to ent.er into a rental agreement in the futurg. _ conditionsagreed upon. Notice as provided if@4.19is neces
(4) “Tenancy”includes a tenancy under a lease, a periodic teéhryto terminate such a periodic tenancy

ancyor a tenancy "_"t"W'”' o _ (3) AsSIGNMENT. An assignment by the tenant of a leasehold
_ (5) “Tenantat will’ means any tenant holding with the permisnterestwhich has an unexpired period mbre than one year is
sion of the tenang landlord without a valid lease and undef Ciryot enforceable against the assignotess the assignment is in
cumstancesiot involving periodic paymerf rent; but a person yriting reasonably identifying the lease and signed by the
holding possession atal property under a contract of purchasgssijgnorand any agreement to assume the obligations of the orig
or an employment contract is not a tenant under this chapter jn4) lease which has an unexpineeriod of more than one year is

History: 1983 a. 1891993 a. 4862007 a. 184 _ not enforceable unless in writing signed by the assignee.
Landlords’ liability for defective premises: caveat lessee, negligence, or strict

liability? Love, 1975 WLR 19. (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
TION DATE. An agreement to terminate a tenancy more than one
704.02 Severability of rental agreement provisions. yearprior to the expiration date specified in a valid written lease

The provisions of a rental agreement are severable. If any-pragi not enforceable unless it is in writing signed by both parties.
sion of a rental agreement is rendered void or unenforceable Axyy other agreement between the landlord and tenant to terminate
reasornof any statute, rule, regulation, or judicimtier the invat  alease prior to its normal expiration dabe to terminate a peri

idity or unenforceability of that provision does ndeef other odic tenancy or tenancy at will without the statutory notice
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requiredby s.704.19may be either oral or written. Nothing hereirthat the landlord determines is appropriabef shall promptly
preventssurrender by operation of law returnthe property to the tenant if the landloegteives a request

(5) ProoF. In any case where a lease or agreement is noff@ its return before the landlord disposes of it.
writing signed by both parties bigt enforceable under this sec  (b) Notice equired if poperty is a manufacted or mobile
tion, the lease or agreement must be proved by clear and convimmeor a vehicle. 1. In this paragraph:
ing evidence. a. “Manufactured home” has the meaning given ih04.91
History: 1993 a. 4862011 a. 143 52 .
T

If there is no written lease, section 704.07 applies to the obligation to make repairs: . . . .
Forthere to be a remedy for a breach of a duty to repair other than that provided in b. “Mobile home” has the meaning given i181.91 (10)but

s.704.07, the obligation must be in a written lease sitpydabth parties. Halverson i i i i i
v. River Falls Yuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App. doesnot include a recreational vehicle, as defined i84€.01

1999),98-2445 (48r).

c. “Titled vehicle” means a vehicle, as defined i340.01
704.05 Rights and duties of landlord and tenant in  (74), for which a certificate of title has been issued by aggncy
absence of written agreement to contrary . (1) WHENSEG  of this state or another state.
TION APPLICABLE. So far as applicable, thiection governs the 3 i the tenant removes from or is evicted from the premises
rightsand duties of the landlord and tenant inahsence of any gndleaves behind personal property that is a manufactured home,
inconsistent provision in writing signed by bdtte landlord and  yopile home, or titled vehicle, before disposirighe abandoned
thetenant. Except as otherwise provided in this section, this Sgeopertythe landlord shall give notice of the landiarititent to
tion applies to any tenancy dispose of the property by sale or otagpropriatameans to all

(2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until  of the following:
the expiration date specified in the leasethe termination of a a. The tenant, personally or by regular or certifiedil
periodictenancy or tenancy at will, and so long astéimant is not 44qressedo the tenang last—known address.
in default, the tenant has the right to exclugessession of the b A . .
. Any secured party of whide landlord has actual notice,

remisesgexcept ahereafter provided. The landlord may upon b -
gdvancenotice %nd at reasongble times inspect the premiges?rrﬁﬁ onallyor by regular or certified mail addressed to the secured

repairsand show the premises to prospectamants or purchas par y’slast_—known address._
ers;and if the tenant is absent from the premises and the landlordbf) Notice that landlod will not stoe pioperty. If the landlord
reasonablybelieves that entry is necessanpteserve or protect doesnot intend to store personal property left behind by a tenant,

the premises, the landlord may enter without notice and with sugkceptas provided in patam), the landlord shall provide written
force as appears necessary noticeto a tenant, when the tenant enters into or renews a rental

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS By TENANT, 2dreement, that the landlord will retore any items of personal
gpertythat thetenant leaves behind when the tenant removes

The tenant can make no physical changes in the nature of if the t ti cted f th . i
premisesjncluding decorating, removing, altering or adding tg O™, O I the tenant IS évicted Irom, theé premises, except as pro

the structures thereon, without prior consent of the landlord. Trﬂgedin par (am). Notwithstandingars.(a), (am), and(b), if the
tenantcannot use the premises for any unlawful purpose nor ghdlordhas not provided to a tenant the notice required under this

suchmanner as to interfere unreasonably with use by anotf@ragraphthe landlordshall comply with s704.05 2009 stats.,
occupanif the same building or group of buildings. with respectto any personal property left behind by the tenant
(4) TENANT'S FIXTURES. At the termination of the tenandfte when the tenant removes from the premises, or if the tenant is

tenantmay removaeny fixtures installed by the tenant if the tenarﬁvmed from the premises and the landlord notifies the sherif

eitherrestores the premises to theindition prior to the instala nders._799.45 (3m) .

tion or pays to the landlord the casitsuch restoration. Where _ (€) Rights of 3d persons.The landlords power to dispose as
suchfixtures were installed to replace similar fixtures which wergrovidedby this subsection applies to any property left on the
partof the premises at the time of the commencement of the t@FEMisey the tenant, whether owned by the temaridy others.
ancy,and the original fixtures cannbe restored the tenant may "€ powerto dispose under this subsection applies notwithstand
removefixtures installed by the tenant only if the teneeyilaces 1N ny rights of others existing undamy claim of ownership or
themwith fixtures at least comparable in condition and value ggcurityinterest, but is subject to 821.62 The tenant or any
the original fixtures. Theenants right to remove fixtures is not S€curedparty has the right to redeem the property at tang

lost by an extension or renewal of a lease without reservation?ﬁfo,rethe. [andlord has disposed of it or entered into a contract for
suchright to remove. This subsection applies to any fixturd$ disposition by payment of any expenses that the lantikasd
addedby the tenant for convenience as well as those added for pgurredwith respect to the disposition of the property

poses of trade, agriculture or business; but this subsection does n¢em) Inapplicability to self-storage facilitiesThis subsection
governthe rights of parties other than the landlord and tenantdoesnot apply to a lessee of a self-storage unit or space within a

(5) DISPOSITIONOF PERSONALTY LEFT BY TENANT. (@) At the Self-storagdacility under s704.90
landlord's discretion. 1. If a tenant removes from oragicted sty 1993 2. 374486 2001 a. 162003 . 332005 a. 2532011a. 32 143
from the premlses and leaves pgrsonal prOpWandlord may Any act of the landlord that so interferes with the tesamtjoyment or possession
presume, in the absence of a written agreement between the langde premises as to render them unfit for occupancy for the pufposesich they
lord and th nan h n raﬂya h nant h ndonedereleased is an eviction releasing the tenant from the obligation to pay rent. First
tcf)‘led aérgotngl teroa etr;[O ;n% (I:,](,:]) t b'eCtt ttoe f(a?n;ar?j 2?39 (1% eg(/isconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980).

p : property &ub) p e ’ An allegationin a lesses’ complaint that the premises were undamaged did not
(3m), dispose of the abandoned personal property in any manggvethe lessor of the burden wove damages. RiveraBisenbey, 95 Ws. 2d

that the landlordin its sole discretion, determines is appropriat@84 290 N.w2d 539(Ct. App. 1980).

2. If the landlord disposes of the property by privatpuslic ”atﬁli?ﬁoigiélagl;t%/ \f/SrL Igelfge.ctlve premises: caveat lessee, negligence, or strict

sale,the landlordmay send the proceeds of the sale minus any

costsof sale and any storaghages if the landlord has first stored7g4 05  \Water heater thermostat settings. A landlord of

the personalty to the department of administration for defwsit yremisesvhich are subject to a residential tenancy and served by

the appropriation under 20.505 (7) (h) awater heater serving only that premises sstlithe thermostat
(am) Exception for medical itemsdf the personal property that of that water heater at no higher than 125 degrees Fahrenheit

the tenant leaves behind is prescription medication or prescriptigsforeany new tenardccupies that premises or at the minimum

medicalequipment, the landlord shall hold the property for 7 dagettingof that water heater if the minimum setting is higher than

from the date on which the landlord discovers the propéfier 125 degrees Fahrenheit.

thattime, the landlord may dispose of the property in the mannenistory: 1987 a. 102
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704.07 Repairs; untenantability . (1) APPLICATIONOFSEG  inconvenienceo thetenant by reason of the nature and period of
TION. This section applies to any nonresidential tenancy if thenepair,rebuilding or elimination would impose undue hardship on
is no contrary provision in writing signed by both parties and thetenant. If the tenant remainsponssession, rent abates to the
all residential tenancies. Aagreement to waive the requirementsxtentthe tenant is deprived of the full normal eé¢he premises.
of thissection in a residential tenanaycluding an agreement in This section does not authorize rent to be withheld in futhéf
a rental agreement, is void. Nothing in this section is intended¢mantremains in possession. If the tenant justifiably mates
affectrights and duties arising under other provisions of the standerthis subsection, the tenant is not liable for rent after the
utes. premisesbecome untenantable atiwe landlord must repay any
(2) DuTY OF LANDLORD. (a) Except for repairs made necesfentpaid in advance apportioned to the period after the premises
saryby the negligence of, or improper use of the premisethby Pecomeuntenantable. This subsection is inapplicable if the-dam
tenant,the landlord has a duty to do all of the following: ageor condition is caused by negligence or improper use by the

. . . . fepant.
1. Keep ina reasonable state of repair portions of the premisé istory: 1981 c. 2861993 a. 213486, 491; 2001 a. 1032011 a. 1432013 a.
overwhich the landlord maintains control. 76.

2. Keep in a reasonable stategpair all equipment under the Theremedy provided to the lessor by sub. (3) dusxclude diminution of mar

) ; ketvalue as an alternative method of computing damages, and although the former
landlord’s control necessary to squly servitkat the landlord is to be preferred where the property is easily repairable and the latter whaeparihe

hasexpressly or impliedly agreed to furnish to the tenant, aachdoesnot destroy the propertgvidence of each method may be introduced by either

i itioning. party with the lesser amount awardable as the proper measure of damages. Laska v
heat,water elevatoy or air COﬂdItIOﬂIng i Steinpreisf9 Ws. 2d 307231 N.W2d 196(1975).
3. Make all necessary structural repairs. A landlord must exercise ordinary care toward tenants and others on leased prem

4. Except for residential premises subject to a local hOuSigigWith permission. Pagelsdorf8afeco Insurance Co. of Ameri€d, Wis. 2d 734

d d t ided i 8) (b . | N.W.2d 55(1979).
co e""?” excep_ as pTQV' edin S_lﬂ ) ( )’ rep"?‘" orrep a.ce any Sub.(3) (a) requires a tenant to pay for damage that the tenant negligently causes
plumbing, electrical wiring, machineryor equipmenturnished to a landiords property regardless of whether the landlord or landiongurerini-
i i i i itigiglly pays for the damage. Bennetidest Bend Mutual Insurance C200 Ws. 2d
with the premises anc_;l no longer in reasqnable working COr?dItl(gfi\'g D18 N2 204Gt App. 1096)05-2675
5. For a residential tenanogomply with any local housing  If there is no written lease, section 704.07 applies to the obligation to make repairs.
i i . Forthere to be a remedy for a breach of a duty to repair other than that provided in
codeappllcable to_ the premises . .S, 704.07, the obligation must be in a written lease sigpydubth parties. Halverson
(b) If the premises are part of a building, other parts of whighRriver Falls Ybuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App.
areoccupiedoy one or more other tenants, negligence or impropki99),98-2445 ) . ) ) -

: ,' Sub.(2) does not authorize an independent cause of dotialefective conditions
useby one tenant doewmt relieve the Iandlc_)rd from th_e |a”<_j|@d thatdo not rise to the level offeealth or safety hazard, but are nonetheless the result
duty as to the other tenants to make repairs as provided {f@)par of the failure of a landlord to maintain equipment in a reasonable state of @yair

(om) A landlord shall disclosto a prospective tenant, before(z‘}))(;gwf,fgg'gs'z‘gegrs\g_e% fggg;"(',g“ﬁf{,svgg%“fbg@éé%““"““ge of Marshall
enteringinto arental agreement with or accepting any earnestsub.(2) (a) 3. does not require the landlord to make all struatepairs, only all

moneyor security deposit from the prospective tenant, any buil cessargtructural repairs, and implies thhe landlord will have some notice of

. . - . . ! - _thedefect, latent or obvious, so ttee or she can evaluate whether a repair is, in fact,
ing code or housing code violation to which all of the following necessary repaitrRaymaker vAmerican FamilyMutual Insurance C®006 Wi
apply: App 117,293 Wis. 2d 392718 N.W2d 154 05-1557

. . Nothingin the history of the section suggests any intent by the legislature to impose
1. The landlord has actual knowledge of the violation.  negligenceper se for a violation of this section. Raftikee legislature intended only

2. The violation aects the dwelling unit that is the subject ofo alter the common law rule to make the landlord and tenant more evenly share the
' . jesof repair Sub. (4) provides the tenant with the remedy of rent abatement if the
.the prospective rental agreement or a common area of the prefihiordfails to fulfill his or her repair duties and to the extent the tenatepsived
IS€es. of use of the premises, but this section does not provide a private cause of action. Ray

3. The violation presents a significant threatht®prospee ?&kﬁm’gi’gjag‘;‘}“gg Mutual Insurance CZ006WI App 117, 293 Ws. 2d 362

tive tenants health or safety An appliance that cannot be used as intended without creating a risk of fire or elec
. . trocutionis not in reasonable working condition and constitutes a substantial viola
4. The violation has not been corrected. tion materially afecting the health or safety of the tenant under sub. (4), entitling the

(c) If the premises are damaged by fire, water or other casudfjia ent abatement. Boelterfschantz2010 Wi App 18323 Ws. 2d 208779

not the result of th@egligence or intentional act of the landlord, Theterm “repair” does not extend to routine cleaning. Thus cleaning carfieds at
this subsection is inapplicable and either 5(3[)_0,- (4) governs. endof a tenancy does not fall within the sphere of duties assigned to landlords under

. . dsub.(z). Because carpet cleaning is not a landddejally—prescribed dutjnclud-
(3) Duty oF TENANT. (@) If the premises are damaged, in€ludng a provision in aesidential rental agreement requiring the tenant to have carpets

ing by an infestation ainsects or other pests, due to the acts Qi he AT Coas T O e es, as distnct fom
Inaction O_f the tenant, the landlord may elect to allow téreant repairs, leaving the parties free to assign responsibilities through lease provisions.
to remediate or repair the damaged restore the appearance 0bAG 4-13
the premises by redecorating. Howewée landlord may elect to | Land?f;dyv?fg {%rlant law — the implied warranty of habitability in residential
undertakethe remediation, repaior redecoration, and isuch '€2%¢%: - o . .
casethe tenant must reimburse the landlord for the reasonable legndlord no longer immune from tort liability for failure to exercise reasonable

; in maintaining premises. 64 MLR 563 (1981).
thereof;the costto the landlord is presumed reasonable unless
provedotherwise by the tenant. 704.08 Check-in sheet. A landlord shall provide to a new

(b) Except for residential premises subject to a lboaksing residentialtenant wherthe tenant commences his or her eccu
code, the tenant is also under a duty to keep plumblagrical pancyof the premises a check-in sheet that the tenant may use to

wiring, machineryand equipment furnished with the premises if1@kecomments, if anyabout the condition of the premises. The

reasonablevorking order if repaican be made at cost which isenantshall be given 7 days from the date the tenant commences

minor in relation to the rent. his or her occupancy to complete the check-in sheétreturn it
(c) Atenantin a residential tenancy shall comply with aloct?1 the landlord. The landlord is not requiréal provide the
housi d licable to th cy ply @heck-insheet to a tenant upon renewal of a rental agreement.
ousingcode applicable to the premises. This section does not appty the rental of a plot of ground on
(4) UNTENANTABILITY. If the premises become untenantablgyhich a manufactured home, as defined ifGst.05 (5)(b) 1. a.

becausef damage by fire, water or other casualty or becausedfa mohile home, as defined in#04.05 (5) (b) 1. b.may be
any condition hazardous to health, ottiere is a substantial viela |gcated.

tion of sub.(2) materially afecting the health or safety of the4en History: 2011 a. 1432013 a. 76

ant, the tenant may remove from the premises unless the landlord

proceedgpromptly to repair or rebuild or eliminate the hedltiz  704.09 Transferability; effect of assignment or trans -
ardor the substantial violation of sul2) materially afecting the fer; remedies. (1) TRANSFERABILITY OFINTERESTOFTENANT OR
healthor safety of the tenant; or thenant may remove if the LANDLORD. A tenant under a tenancy at will or any periodic ten
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ancy less than year-to—year may not assign or sublease excep{3) A tenantis advised that this notice is only a summary of the
with theagreement or consent of the landlord. The interest of aepant’srightsand the specific language of the statutes governs in
othertenant or the interest of any landlord may be transferrad instances.

exceptas the lease expressly restricts power to trangfdease  History: 2013 a. 76

restriction on transfer is construed to apply only to vquntarg ) )

transferunless there is an exprasstriction on transfer by opera 7/04.15 Requirement that landlord notify tenant of

tion of law automatic renewal clause. A provisionin a lease of residen

(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the tial property thatthe lease shall be automatically renewed or

absencef an express releasea contrary provision in the Iease,extended‘or a specified period unless the tenant or either party

transferor consent to transfcdpes not relieve the transferri‘ngg'V]%?Cneoé'glzi;%itnhsi t%céntgﬁ%thlr?I[eég ttri:eelend g;;?i;%‘gg ;)smnot

gagégrs?tﬂéggr?tr%?gﬁl :(? Itl)gaggzszgn(cé()ar the lease, except in tﬁ%t more than 30 days prior to the time specified for the giving of
P 9 y ) suchnotice to the lesspgives to the tenant written notice in the

(3) COVENANTS WHICH APPLY TO TRANSFEREE. All covenants samemanner aspecified in s704.21calling the attention of the

andprovisionsin a lease which are not either expressly or by ne@nant tathe existence of the provision in the lease for automatic
essaryimplication personal tthe original parties are enforceablggnewalor extension.

by or against the successors in interest of any party to the leasgistory: 1993 a. 486
However,a successor in interest is liable in damages, or entitled
to recover damages, only for a breach which occurs during th@4.16 Termination of tenancy for imminent threat of
periodwhen the successor holds his or her interest, unless the ségious physical harm; changing locks. (1) TERMINATING
cessothas by contract assumed greater liability; a personalreprenancy BY TENANT. A residential tenant may terminate his or her
sentativemay also recover damages for a breackvfoch the per  tenancyand remove from the premises if both of the following
sonalrepresentative’ decedent could have recovered. apply:

(4) SaME PROCEDURAL REMEDIES. The remedies available (a) The tenant or a childf the tenant faces an imminent threat
betweenthe original landlord and tenant are ats@ilable to or of serious physical harm from another person if the tenant remains
againstany successor in interest to either party on the premises.

(5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease (b) Thetenant provides the landlord with notice in the manner
restricts transfeiconsent to a transfer or waiver of a breach of thovidedunder s704.21and with a certified copy of any of the
restrictionis not a consent or waiver as to any subsequent traf@lowing:
fers. 1. Aninjunction order under 813.12 (4)protecting the ten

History: 1971 c. 21s.126, 1993 a. 486 antfrom the person.

704.11 Lien of landlord. Exceptas provided in s$704.90 thetZe.n,;rr]lt|Prj(;Jr?]ctt;]oenpoer;jS%rnlfnder 813.122protecting a child of

and779.43or by express agreement of the parties, the landlord has 3. An injunction order under 813.125 (4)protecting the ten

noright to a lien on the property of the tenant; the common-law .
right of a landlord to distrain for rent is abolished. antor a child of the tenant from the person, based opersons

tory- i engagingin an actthat would constitute sexual assault under s.
History: 1979 ¢. 35,92 () 1987 a. 23.2, 201 a. 143 940.225 948.02 or 948.025 or stalking under s940.32 or

704.13 Acts of tenant not to affect rights of landlord. attemptingor threatening to do the same. _
No act ofa tenant in acknowledging as landlord a person other 4. A condition of release under c®69 ordering the person
than the tenang original landlord or the latter successors in Notto contact the tenant.
interestcan prejudice the right of the original landlord or the erigi 5. A criminal complaint alleging that the person sexually
nal landlords successors to possession of the premises. assaulted the tenant or a child of teeantunder s.940.225

History: 1993 a. 486 948.02 or 948.025

) ] ] ) 6. A criminal complaint alleging that the person stalked the

704.14 Notice of domestic abuse protections. A rest tenantor a child of the tenant underst0.32
dentialrental agreement shall include the foIIovvjng noticeinthe 7 A criminal complaint that was filed against the person as
agreemenor in an addendum to the agreement: aresult of the person being arrested for committing a domestic

NOTICE OF DOMESTIC ABUSE PROTECTIONS abuseoffense against the tenant unde®88.075

(1) As provided in section 106.56m) (dm) of the éconsin (2) NoTLIABLE FORRENT. If a residential tenant removes from
statutesa tenant haa defense to an eviction action if the tenanhe premises because of a threat of serious physical harm to the
canprove that the landlord kngar should have known, the tenanttenantor to a child of the tenant from another person and provides
is a victim of domestic abuse, sexual assault, or stalking and ttr&glandlord with a certified copy specified under si@.andwith
the eviction action isased on conduct related to domestic abuseoticethat complies with s704.21 the tenant shall not be liable
sexualassault, or stalking committed by either of the followingfor any rent after the end of tmeonth following the month in

(a) A person who was not the tenaritivited guest. which he or she provides the notice or removes from the premises,

(b) A person who was the tenanifivited guesthut the tenant whicheveris later The tenant [lablllty for rent under this subsec
hasdone either of the following: tion is subject to the landlorsidutyto mitigate damages as pro

1. Sought an injunction barring the person from the remisé/isde I $.704.29 (2)
' g ) 9 P P (3) TERMINATION OF TENANCY BY LANDLORD. (a) In this sub

2. Provided a written statement to the landieding that the ¢ tion:
personwill no longer be an invited guest of the tenant and the ten 1 “Community” has theneaning given in §10.15 (1) (ad)

ant has not subsequently invited the person to be the tenant ) ; )
guest. 2. “Manufactured home” has the meaning given ib04..91

(2) A tenantwho is a victim of domestic abuse, sexual assaqu,)' s ) o
or stalking may have the right to terminate the reatabement 3. “Mobile home” has the meaning given iv€0.15 (1) (b)
in certain limited situations, as provided in section 704.16 of the 4. “Offending tenant” is a tenant whose tenancy is beirg ter
Wisconsinstatutes. Ithe tenant has safety concerns, the tenafinatedunder this subsection.
shouldcontact a local victim service provider or law enforcement (b) A landlord may terminate the tenancy of afewndling ten
agency. antif all of the following apply:
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1. The ofending tenant commitsne or more acts, including under par(a) from any obligation under a rental agreement or any
verbalthreats, that cause another tenant, or a child of that otbérerliability to the landlord.
tenant,who occupies a dwelling unit in the same single-family (d) A landlord is not liable for civil damages for any action
rental unit, multiunit dwelling, or apartment complex, or atakento comply with this subsection.
manufacturechome or mobile home in the same commurat/  History: 2007 a. 1842009 a. 17; 2013 a. 76
theoffending tenant to face an imminent threat of serious physical
harmfrom the ofending tenant if the &nding tenant remains on 704.165 Termination of tenancy at death of tenant. (1)

the premises. (a) Exceptas provided in patb), if a residential tenant dies, his
2. The ofending tenant is the namedider in any of the Or her tenancy is terminated on the earlier of the following:
following: 1. Sixty days after the landlord receives notice, is advised, or
a. An injunction ordeunder s813.12 (4)protecting the other Otherwisebecomes aware of the tenandeath.
tenantfrom the ofending tenant. 2. The expiration of the term of the rental agreement.
b. An injunction order under 813.122protecting thechild (b) Notwithstanding s704.19 in the case dhe death of a resi
of the other tenant from thefehding tenant. dentialperiodic tenant or tenant &ill, the tenancy is terminated

c. An injunction order under £13.125 (4)protecting the 60 days after the landlord receivestice, is advised, or otherwise
othertenant or the child of the other tenant from tHerafing tea PecOmesaware of the tenastdeath. _ _
ant,based on the feinding tenang engaging in an act that would  (2) Thedeceased tenant bis or her estate is not liable for any
constitutesexual assault underd10.225948.02 or948.025 or  rent after the termination of his or her tenangyy liability of the
stalking under s940.32 or attempting or threatening to do thedeceasedenant or his or her estate for rent under this subsection

same. is subject to the landlorsi'duty to mitigate damages as provided
d. A condition ofrelease under cB69ordering the dénding 1nS-704.29 (2) _ _
tenantnot to contact the other tenant. (3) Nothingin thissection relieves another adult tenant of the

e. A criminal complaint alleging that thefehding tenant deceasedenants premises from any obligation under a rental
sexuallyassaulted the other tenant or the child of the other ten@8f€emenor any other liability to the landlord. _
unders.940.225 948.02 or 948.025 (4) A landlord undethis section may not contact or communi

f. A criminal complaint alleging that thefehding tenant Cat€ With a member of the deceased tesdamily for the purpose
stalkedthe other tenant or the child of the other tenant uader®l 0Ptaining from the family member rent for which the family
940.32 memberhas no liability

- . . . . History: 2009 a. 323
g. A criminal complaint thaivas filed against the f@nding

tenant as a result of thefefiding tenant being arrestéa com  704.17 Notice terminating tenancies for failure to pay

mitting a domestic abusefefise against the other tenant under gent or other breach by tenant. (1) MONTH-TO-MONTHAND

968.075 WEEK-TO-WEEKTENANCIES. (a) If a month—to—month tenant or a

3. The landlord gives the feéinding tenant written notice that week—to—weelenant fails to pay rent when dulee tenans ten

complieswith s.704.21requiring the dending tenant to vacate ancyis terminated if the landlord gives ttemant notice requiring

on or beforea date that is at least 5 days after the giving of tlikee tenant to pay rent or vacate on or befodage at least 5 days

notice. The notice shalitate the basis for its issuance and the righfter the giving of the notice and if thenant fails to pay accord

of the ofending tenant to contest the termination of tenancy in &gly. A month—to—month tenancy is terminated if thedlord,

evictionaction under chiz99. If the ofending tenant contests thewhile the tenant is in default in payment of rent, gives the tenant

terminationof tenancythe tenancynay not be terminated without noticerequiring the tenant to vacate on or before a date atliéast

proof by the landlord by the greater preponderance of the crediblgysafter the giving of the notice.

evidenceof the allegations against thd@fding tenant. (b) If a month—to—month tenasbmmits waste or a material
(4) CHANGING LOCKS. (a) Subject to pargh) and(c), regard  Violation of s.704.07 (3)or breaches any covenant or condition

less of whether sulfl) applies, at the request of a residential ter®f the tenang agreement, other than for payment of rent, the ten

antwho provides the landlord with a certified copy of a documeaficy can be terminated the landlord gives the tenant notice

specifiedin sub.(1) (b) 1.to 7., a landlord shall change the lockgequiringthe tenant to vacate on or before a date at least 14 days

to the tenang premises. afterthe giving of the notice.

(b) A landlord shall have the locks changed, or may give the (C) A property owner may terminate the tenancy of a week-
tenant permission to change the locks, withd8 hours after to-week or month-to-month tenant if the property owner
receivinga requesand certified copy under pga). The tenant receiveswritten notice from daw enforcement agencgs defined
shallbe responsible for the cost of changing the lotkthe land  in s.165.83 (1) (b)or from the dice of the district attorneythat
lord gives the tenant permission to change the locks, withina rédiuisance under 823.113 (1)or (1m) (b)exists in that tenargt’
sonabletime after any lock has been changed the tenant shall gigntalunit or was caused by that tenant on the property dsvner
vide the landlord with a key for the changed lock. propertyand if the property owner gives the tenant written notice

() 1. If the person who is the subject of the document provid&gduiringthe tenanto vacate on or before a date at least 5 days
to the landlord under pa@) is also a tenant of the specific prem &1t€" the giving of thenotice. The notice shall state the basis for
issuance anthe right of the tenant to contest the termination

ises for which the lockare requested to be changed, the landlo nancy in an eviction action under @89, If the tenanton

is not required to change the locks under this subsection unlesz]rg Sthe termination of tenancythe tenancy may not be termi
gﬁgﬁgeednsqgﬁygfe ?h g ¥0|tlf§l\litﬁg.ant requesting that the locks tedwithout proof by the property owner by the greater prepon
DS . deranceof the credibleevidence of the allegation in the notice
a. A document specified in sui) (b) 1, 2., or3. that directs  from the law enforcement agency or théief of the district attor
the tenant who ighe subject of the document to avoid the-reshey that a nuisance under&23.113 (1)or (1m) (b)exists in that
denceof the tenant requesting that the locks be changed.  tenant'srental unit or was caused by that tenant.
b. A document specified in sutl) (b) 4.that orders the tenant  (2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS, AND
who is the subject of the document not to contact the tenggir-to-veEarR TENANCIES. (a) If a tenant under a lease for a term
requestinghat the locks be changed. of one year or less, or a year-to-year tenant, fails to pay any
2. Nothing in this subsection shall be construed to reléevenstallmentof rent when due, the tenastenancy is terminated if
tenantwho is the subjecif the document provided to the landlordhelandlord gives the tenant notice requiring the tenant to pay rent
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or vacate on or before a date at least 5 days after the giving ofdlheer’sproperty and if the property owner gives the tenant writ
noticeand if the tenant fails to pay accordingllf a tenant has tennotice to vacate on or before a date at least 5 days after the giv
beengiven such a notice and has paid the rent on or before ihg of the notice. The notice shall state the basis for its issuance
specifieddate, or been permitted by the landlord to remapos  andthe right of the tenant to contest the terminatibtenancy in
session contrary to such notice, and if within one year of any préor eviction action under ci99. If the tenant contests the ter
defaultin payment of rentor which notice was given the tenantmination of tenancythe tenancy may not be terminated without
fails to pay a subsequent installmenteft on time, the tenast’ proof by the property owner by the greater preponderance of the
tenancyis terminated if the landlord, whitbe tenant is in default credible evidence of thellegation in the notice from the law
in payment of rent, gives the tenant notice to vacate on or beferdorcemenagency or the ite of the district attorney that a aui
adate at least 14 days after the giving of the notice. sanceunder s823.113 (1)or (1m) (b)exists in that tenarstrental

(b) If a tenant under a lease foteam of one year or less, orunit or was caused by that tenant.
ayear—to-year tenant, commits waste or a material violation of s.(4) Form oF NOTICE AND MANNER OF GIVING. Notice must be
704.07(3) or breaches any covenant or condition of the tesianih writing and giveras specified in §04.21 If so given, the ten
lease other than for payment of rent, the tenatghancy is termi  antis not entitled to possessionamcupancy of the premises after
natedif the landlord gives the tenant a notice requiring the tenafk date of termination specified in the notice.
to remedy the default or vacate the premises on or before a dat?s) CONTRARY PROVISIONIN THE LEASE. Provisions in the lease

atleast 5 days after the giving of the notice, and if the tenant fails .o .| agreement for termination contrarythés section are
to comply with such noticeA tenant is deemed to be complqunva“d except in leases for more than one year

with the notice if promptly upon receipt of such notice the tenant ., “19g1 ¢. 2861993 a. 139486 1995 a. 2672005 a. 2612011 a. 143
takesreason_able SteHS_ remedy the default and proceeds with Only a limited number of defenses may be raised in an eviction action, including
reasonableliligence, or if damages are adequate protection for tigensess tothe landlords title to the premises and whether the eviction was ir retal
landlordand the tenant makes a bona fide and reasondibtadmf iation for the tenang reportinghousing violations, but not including violations of

sy federalantitrust and state franchise laws — as well as public policy defenses. Clark
paythe landlord all damages for the tensiifeach. If within one G g Refining Corp. v Leistikow 69 Wis. 2d 226230 N.W2d 736(1975).
yearfrom the giving of any such notice, the tenant again commitsibsentnotice of termination, the violatiasf the terms of a lease that required fand
wasteor breaches the same or any other covemandndition of lord permission for long—term guests did not result in the terasitsy their rights

to possession ahe property Consequently the tenants’ guests were on the premises

thete_nams l_easev cher than for p_ayment of reiné, t’enans te_n with the legal possesserpermission and were not trespassers. Johndglack
ancyis terminated if the landlorgbrior to the tenarg’remedying burn,220 Ws. 2d 260582 N.W2d 488(Ct. App. 1998)97-1414 ‘
the waste or breach, gives the tenant notice to vacate on or befdrederallaw governing public housing authorities did not preemptite-to—

s : curerequirement in sub. (2) (bMilwaukee City Housing Authority.\Cobb,2014
adate at least 14 days after the giving of the notice. WI App 70 354 Ws. 2d 603849 N.W2d 920 13-2207

(c) A property ownemay terminate the tenancy of a tenant
whois under a lease for a term of one year or less or who is a yep04.19 Notice necessary to terminate periodic  tenan -
to-yeartenant if the property owner receives written notice fromies and tenancies at will. (1) ScopeorsecTioN. Thefollow-
alaw enforcement agencys defined in €165.83 (1) (b)or from ing types of tenancies, however created, are subject to this section:
the ofice of the district attorneyhat a nuisance underg823.113 () A periodic tenancywhether a tenancy from year—to-year
(1) or (1m) (b) exists in that tenarstrental unit or was caused byfom 'month—to-month, or for any other periodic basis according

thattenant on the property owngrproperty andf the property 15 which rent is regularly payable; and
ownergivesthe tenant written notice requiring the tenant to vacate (b) A tenancy at wil

on or before a date at least 5 days after the gieinijpe notice. o
The notice shall state the basis for its issuance and the right of thd2) REQUIREMENTOFNOTICE. (a) Aperiodic tenancy or a ten
tenantto contest the termination of tenancy in an eviction actigiicyat will can be terminated by either the landlord or the tenant
underch.799. If the tenant contests the termination of tenancgnly by giving to the other party written notice complying with
thetenancy may ndbe terminated without proof by the propertythis section, unless any of the following conditions is met:
owner by the greater preponderance of the credible evidence of 1. The parties have agreed expressly upon another method of
theallegation in the notice from the law enforcement agentiyeor termination and the parties’ agreement is established by clear and
office of thedistrict attorney that a nuisance unde823.11.3 (1) convincingproof.

tor(lmt) (b)exists in that tenarstrental unit or was caused by that 2 Termination has beenfetted by a surrender of the prem
enant. ises.

(d) This subsection does not apply to week-to-week or 3 gypsectiori6) applies.

month-to-monthenants. (b) 1. A periodic tenancy can be terminated by notice under
(3) LEASEFORMORE THAN ONE YEAR. (a) If & tenant under a his section only at the eraf a rental period. In the Case of a-ten
leasefor more than one year fails to pant when due, or cOmmits g ey from year—to—year thend of the rental period is the end of
waste,or breaches any other covenant or conditibie tenang e vental yearven though rent is payable on a more frequent
lease,the tenancy is terminated if the landlord gives the tengil;

sis.
notice requiring the tenant to pay the rent, repair the waste, or . . S .
otherwisecomply with the lease on or before a date at least 30 days 2. Notwithstanding subd.., nothing in this section prevents
afterthe giving of the notice, arifithe tenant fails to comply with Eminationof a tenancy beforthe end of a rental period because
thenotice. A tenant is deemed to be complying with the notice?l)an imminent threat of serious physical harm, as provided in s.
promptly upon receipof the notice the tenant takes reasonable?4-16 or for nonpayment of rent or breach of any other condition
stepsto remedythe default and proceeds with reasonable dilP! the tenancyas provided in s104.17

genceor if damages are adequate protection for the landlord and(3) LENGTHOFNOTICE. At least 28 days’ notice must be given
thetenant makes a bona fide and reasonalée wf pay the land exceptin the following cases: If rent is payable on a basis less than
lord all damages for the tenasbreach; buin case of failure to monthly, notice at leaséqual to the rent—paying period is fsuf

pay rent, all rent due must be paid on or before the date specifident; all agricultural tenancies from year—to—yeequire at least

in the notice. 90 days’ notice.

(b) A property owner may terminate the tenan€y tenant (4) CoNTENTSOFNOTICE. Notice must be in writing, formair
whois under a lease forterm of more than one year if the propertynformal, and substantially inform the other party to the landlord-
ownerreceives writtemotice from a law enforcement agenay tenantrelation of the intent to terminate the tenancy and the date
definedin s.165.83 (1) (b)or from the dice of the district atter  of termination. A notice is not invalid because of errors in the
ney,that a nuisance underd23.113 (1)or (1m) (b)exists in that noticewhich do not mislead, including omission of the name of
tenant’'srental unit or wagaused by that tenant on the propertgneof several landlords or tenants.
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(5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If a (2) NoTiceBY TENANT. Notice by the tenant or a person in the
noticeprovides that a periodic tenancy is to terminate on the fitshants behalf must be given under this chapter by one of the fol
day of a succeeding rental period rather thariabieday of a rental lowing methods:

period,and the notice was givensuficient time to terminate the  (a) By giving a copy of the notice personally to the landlord
tenancyat the end of the rental perlod, the notice !S Va'ld; if ﬂ'@' to any person who has been receiving rent or managing the
noticewas given by théenant, the landlord may require the tenargropertyas the landlord agent, or by leaving a copy at the land

to remove on the last day of thental perlod, but if the notice WaS|Ord’S usual p|ace of abode in the presence of some competent

givenby the landlord the tenant may remove on the last day-spaglemberof the landlords family at least 14 years afje, who is
fied in the notice. If a notice specified any other inaccurate tefinformedof the contents of the notice;

mination date, because it does not allow the length of time (b) By giving a copy of the notice personally te@mpetent

requiredunder sub(3) or because it does not correspond to th ; :
endof a rental period in the case of a periodic tenatheynotice E:;Zgﬁﬁgfgg%tgcvﬁg?g?hg igﬁtl?sngg);g’brleegular place of busi
is valid but not dective until the first date which could have been (©) By mailing a copy by registerext ce’rtified mail to the

properlyspecified in such nofice subsequenthia date specified landlordat the landlord last—-known address or to the person who

in the notice, but the party to whom thetice is given may elect hasb oy . he landiosd’
to treat the date specified in the notice as the legdégtfedate. aSPEeN receiving rent or managitig property as the lan
agentat that persos’last—-known address;

If a notice by a tenant fails 8pecify any termination date, the i - )
notice is valid but not efective until the first date which could (d) By serving the landlords prescribed in 801.11for the
have been properly specified in such notice as of the date eyviceof a summons.
noticeis given. (3) CorPORATIONOR PARTNERSHIP. If notice is to be given to

(6) TENANT MOVING OUT WITHOUT NOTICE. If any periodic ten & corporation notice may be given by any method provided in sub.
antvacates the premises without notice to the landlordfaited (1) or (2) except that notice under suf) (a)or (2) (a) may be
to pay rent when due for any period, such tenancy is terminagéden only to an diicer, director registered agent or managing
asof the first date on which it would have terminated had the lar@gent.or left with an employee in thefile of such dicer oragent
lord been given proper notice time day the landlord learns of theduringregular business hours. If notice is to be gieea partner
removal. ship, notice may be given by any method in gib.or (2) except

(7) WHEN NOTICE GIVEN. Notice is given on the day specifiedth@tnotice under sulfl) (a)or(2) (2)may be given only to a gen
below, which is counted as the first day of the notice period: ©ralpartner or managing agent of the partnership, or left with an

- . employeein the ofice of such partner or agent during regular
(a)(:r)1 d‘l('g)e day of giving or leaving under®4.21 (1) (apnd(2) businessours, or left at the usual place of abode of a general part

. . .. nerin the presence @bme competent member of the general part
(b) The day of leaving or fing a copy or the date of mailing, ner'sfamily at least 14 years afje, who is informed of the con
whicheveris later under s704.21 (1) (band(c). tentsof the notice.

(c) The 2nd day after the day of mailing if the maddsiressed  (4) Norice To ONE OF SEVERAL PARTIES. If there are 2 omore
to a point within the statend the 5th day after the day of mailingandiordsor 2 or more cotenants of the same premises, notice
in all other cases, under#04.21 (1) (dand(2) (c) givento one is deemed to be given to the others also.
(d) The day of service under#4.21 (1) (epnd(2) (d). (5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop
(e) The day of actual receipt by thther party under $04.21 erly given by one of the methods specified in this section, but is
. actually received by the other partthe notice is deemed te
(8) EFrecTOFNOTICE. If a notice is given as required by thigproperly given; but the burden is upon the party alleging actual
section the tenant is nantitled to possession or occupancy of theeceiptto prove the fact by clear and convincing evidence.
premisesafter the date of termination as specified in the notice. History: Sup. Ct. Order67 Ws. 2d 585, 777 (19751993 a. 486

History: 1993 a. 4861995 a. 2252001 a. 1032007 a. 184 ) . ) )
A landlord cannot evict a tenant solely because the tenant has repgiting ~ 704.22  Service of process in residential tenancy  on

(®)

codevio_lations. _Di_CkhUt vNorton,45 Wis. 2d 389173 N.w2d 297(1970). nonresident party . (1) A party to a residential tenancy in this
Eaer:?illlgrtggl;\gﬁitioritfrsdigeiei\?es e.rkr;;'i\glés ii?/eg? I7els).see negligence, or stristtateWho is not a resident of this state shall deSigaatagem to
liabiity? Love. 1975 WLR 10, " ' » negligence, of sticceptservice of process ithis state for an action involving the

tenancy. The agent shall be a resident of this state or a corporation

704.21 Manner of giving notice. (1) NOTICE BY LAND- authorizeqto do business in this state. If a party is a corporation,
LorD. Notice by the landlord or a person in the landfiéhalf theagent is the corporatiantegistered agent.
mustbe given under this chapter by oneta# following methods: (2) Designationof an agent under sufl) shall be in writing

(a) By g|v|ng a copy of the noticﬁersona“y to the tenant or andfiled with the department of financial institutions.
by leaving a copy at the tenamtisual place of abode in thees History: 1981 c. 3001995 a. 27
enceof some competent member of the tersafamily at least 14 .
yearsof age, who is informed of the contents of the notice; ~ 704-23 Removal of tenant on termination of tenancy ,

(b) By leaving a copy with any competent person appareni a tenant remains in possession without consent of the nant
in chage of the rented premises or occupying fthemises or a m a?/l%rdeifetf; (tgsrzmp?ggg e%f iwzginﬁiig?nggrmﬁt (L%ngi? rlgw to
?eanr;tr?t?snzgi’_iﬂgv?% ?dﬂliggs(.:opy by regular or other mail to thereiznovethe9 gltcsanar:gtﬁand recover damages for such holding over

! istory: 1 a. 4

(c) If notice cannot be given under p@) or (b) with reason Y
ablediligence, by dfxing a copy of the notice in @onspicuous 704.25 Effect of holding over after expiration of lease;
placeon therented premises where it can be conveniently read @fhoval of tenant. (1) REMOVAL AND RECOVERYOF DAMAGES.
by mailing a copy by regular or other mailttee tenans last-  |f 4 tenant holds over after expiration deasethe landlord may

known address; in every case proceed in any manner permitted by law to remove
(d) By mailing acopy of the notice by registered or certifiedthe tenant and recover damages for such holding over
mail to the tenant at the tenatast-known address; (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. ()
(e) By serving the tenant @sescribed in $801.11for the ser Nonresidentialeases foa year or longer If premises are leased
vice of a summons. for a year or longeprimarily for other than private residential pur
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poses, and the tenant holds over after expiration of the lease,74.28 Withholding from and return of security depos -
landlord may elect to hold the tenant on a year—to—year basisits. (1) STANDARD WITHHOLDING PROVISIONS. When a landlord

(b) All other leaseslf premises are leased for less than a ye#gturnsa security deposit to a tenafter the tenant vacates the
for any use, or if leased for any period primarily for private-regpremisesthe landlord may withhold from the full amount of the
dentialpurposes, and the tenant holds over after expiration of §fcuritydeposit only amounts reasonably necessapgydor any
lease,the landlord may elect to hold the tenant omanth— Of the following:
to—monthbasis; but if suchease provides for a weekly or daily (a) Exceptas provided in sul{3), tenant damage, waste, or
rent, the landlord may hold the tenamly on the periodic basis neglectof the premises.
onwhich rent is computed. (b) Unpaid rent for which theenant is legally responsible, sub

(c) When election takes placeAcceptance of rent for any jectto s.704.29
periodafter expiration of a lease or other conduct manifesting the (c) Payment that the tenant owes under the rental agreement
landlord'sintent to allow the tenant to remain in possesaiter for utility service provided by the landlokit not included in the
the expiration date constitutes atection by the landlord under rent,
this section unless thlandlord has already commenced proeeed (4) payment that the tenant owes for direct utility service pro
ingsto remove the tenant. vided by a government-owned utiljtto the extent that the land

(3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic  |ord becomes liable for the tenamtionpayment.
tenancyarising under this sectias upon the same terms and €on gy Unpaidmonthly municipal permit fees assessed against the
ditions as those of the origin&ase except that any right of th?tenantby a local unit of government under6§.0435 (3)to the

tenantto renew or extend the lease, or to purchase the premigggentthat the landlord becoméable for the tenars’ nonpay
or any restriction on the power of the landlord to sell without firghant.

offering to sell thepremises to the tenant, does not carry over to

sucha tenancy (f) Any other payment for a reason provided in a nonstandard

. . rentalprovision document described in s{®).
(4) EFFECT OF CONTRARY AGREEMENT. This section governs

h . . (2) NONSTANDARD RENTAL PROVISIONS. Except as provideith
exceptas the parties agree otherwise either by the terms of Iahu%.(S), a rental agreement may include one or more nonstandard
leaseitself or by an agreement at any subsequent time.

) rentalprovisions that authorize the landlord to withhatdounts

(5) HOLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or from the tenang security deposit for reasons not specified in sub.
subtenantholds over after the expiration of the lease |anellord (1) (a)to(e). Any such nonstandard rental provisions shall be pro
may either elect to: videdto the tenant in a separate written document enti@N-

(a) Hold the assignee or subtenantibne or she participated STANDARD RENTAL PROVISIONS.” The landlord shall spe
in the holding overthe original tenant as a periodic tenant undeifically identify each nonstandard rental provision with the
sub.(2); or tenantbefore the tenant enters into a rental agreement with the

(b) Remove any person in possessiml recover damageslandlord. If the tenant signs his or her name, or writes his or her
from the assignee or subtenant ibrthe landlord has not beeninitials, by a nonstandard rentptovision, it is rebuttably pre
acceptingrent directly from the assignee or subtenant, from tis¢imedthatthe landlord has specifically identified the nonstan
original tenant. dardrental provision with the tenant and that the tenant has agreed

(6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING toit.
OVER. Any tenancy created pursuant to this section is terminable(3) NORMAL WEAR AND TEAR. This section does not authorize
unders.704.19 alandlord to withhold any amount from a security deposiném
History: 1983 a. 36 mal wear and teaor for other damages or losses for which the ten

Uponthe landlords acceptance of a holdowenants monthly rent payment, both ?mcannot reasonably be held responsible under applicahle law
partieswere bound t@ one-year tenancgn the same terms and conditions as se

forth in the expired lease. The existence of a one-year holdover tenanayotloes (4) TiminG FORRETURN. A landlord shall deliver or mail to a
mean,however that the landlord could not subsequemitgept a surrender of the %)zfgam the fulamount of any security deposit paid by the tenant,

premisedrom the tenant and release the tenant from his or her obligations as a h .
overtenant. ‘dnder Welen v Van Asten2005 WI App 220287 Wis. 2d 726706 sany amountshat may be withheld under sul§$) and(2),

N.W.2d 123 04-1788 within 21 days after any of the following:
. (a) If the tenant vacates the premises ortéhminationdate
704.27 Damages for failure of tenant to vacate at end of the rental agreement, the date on which the regaement

of lease or after notice. If a tenant remains in possession withterminates.

out consent of the tenaatlandiord after expiration of alease or ) ¢ the tenant vacates the premises or is evicted before the
terminationof a tenancy by notice given by either the landlord Qg inationdate of therental agreement, the date on which the
thetenant, or after termination lwalid agreement of the parties, ;o anrsrental agreement terminates ibthe landlord rerents the

the landlord shall, at the landlosidiscretionfecover from the remisesefore the tenartrental agreement terminates, the date
tenantdamages stdred by the landlord because of the failure cﬁn which the new tenarsttenancy begins. '

thetenant to vacate within the time required. In absenpeocaf gy .
of greater damages, the landlord shall recover as minimum dam (©). !f the tenant vacates the premisesa@victed after the ter

agestwice the rental value apportioned on a daily basis for thanation date of the rental agreement, the date on which the land
time the tenant remains in possession. udedin this section, lord learns that the tenant has vacated the premiskas been
rentalvalue means the amount for which the premises might régmovedirom the premises under&99.45 (2) _ _
sonablyhave been rented, but not less thiaa amount actually (5) APPLICATION TO RESIDENTIAL TENANCIES. This section
paid or payable by the tenant for the prior rental period, arfpliesto residential tenancies only

includesthe money equivalent of any obligations undertaken byHistory: 2011 a. 1432013 a. 76

the tenant as part of the rental agreement, such as payme

taxes,insurance and repairs. Nothing in this section prevent m(‘ffi

ltﬁg?;?ﬁg?énn?:;lgggemﬂ ergcoverlng any otdamages to which removesfrom the premises prior to thefedtive date for termina

History: 1993 a. 4862011 a. 143 tion of the tenang tenancy and defaults in payment of rent, or if
This section requires a minimum award of double rent vgteater damages have thetenant is removed for failure to pay rent or any other breach of
not been proved. Mcenti v Stewart,107 Wis. 2d 651321 N.w2d 340(Ct. App.  aleasethe landlord can recover rent and damages except amounts

1982). ) - ) _ which the landlordcould mitigate in accordance with this section,
“Rentalvalue” includes onlythose obligations that the tenant is required to P&y nlessthe landlord has expressly agreed to accept a surrender of

duringa holdover period regardless of whether or not the tenant usgethises. ; >
Univest Corp. vGeneral Split Corpl48 Wis. 2d 29435 N.W2d 234(1989). the premises and end the tenarliability. Except as the context

.29 Recovery of rent and damages by landlord;
igation. (1) ScopreoF secTioN. If a tenant unjustifiably
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mayindicate otherwisehis section app|ies to the |iabi|ity of a ten attemptingto re-rent the premises. If a landlord elects to hold the tenant to the ten

Firh ; ; ancy,the landlords re-renting the premisesdaother cannot, standing alone, consti
antunder a lease, a perIOdIC tenant, or an assignee of either tutean acceptance of surrender of the premises. A langlctons in dealing exclu

(2) MEASUREOFRECOVERY. (@) In this subsection, “reasonablesively ;Nlt;] _ahsucceﬁor tet%ant, proposing a ﬂ}f!vg;c;ﬁrm lease té)lthe Succgisgr
" cceptinghigher rent from the successor as called fdhénproposed lease, and fai
efforts mean tho_se stefbat the 'a”d'or_d would have take,n tfwg to communicate in any way to the tenant that she deemed him responsible for the
rentthe premises if they had beescated in due course, providedemaindenf the tenancy clearly evidenced an intenaccept the tenaatsurrender
that those steps are in accordance with local rental prafctice of the premises. ander Vielen v Van Asten2005WI App 22Q 287 Wis. 2d 726

L . 706 N.w2d 123 04-1788
similar properties. A landlord has an obligation to rerent when a tenant breaches a lease. Sgecific

(b) In any claim against a tenant for rent and damages, or f@manceis not a proper remedZhi-Mil. Corp. v W. T. Grant Co422 F Supp. 46
either,the amount of recovery is redudegthe net rent obtainable (1976)-
by reasonable &rts to rerent the premises. In the absence of . .
proof that greater net rent @btainable by reasonabldets to /04-31 Remedy on default in long terms; improve -
rerentthe premises, the tenant is credited with rent actuafljents. (1) If there is a default in theonditions in any lease or
receivedunder a rerental agreement minus expenses incurrediggeach of the covenants thereof and such lease provides for a
areasonable incident of acts under sgh,. including a fair pro  €rm of 30 years or more and requires the tenant to erect er con
portion of any cost of remodeling or other capital improvementgtructimprovements obuildings upon the land demised at the
In any case the landlord can recoweraddition to rent and other tenant'sown cost and exceedirg value the sum of $50,000, and
elementsf damage, all reasonable expenses of listing and-adv@chimprovements have been made and the landlord desires to
tising incurred in rerenting and attempting to rerent, except §minate the lease and recover possession of the property
takeninto account in computing the net rent under the precediéscnbedherem freed from all liens, claims or demands of such
sentence.lf the landlord has used the premises as part of reastiiySeethe landlord mayin case of any breach or default, com
ableefforts to rerentunder sub(4) (c), the tenant is credited with Mencean action against the tenant and all persons claiming under
the reasonable value of thise of the premises, which is presumeH€ tenant to recover the possession ofghemises leased and
to be equal to the rent recoverallem the defendant unless theProceedn all respectss if the action was brought under the-stat
landlordproves otherwise. If the landlord has other similar prerjt€to foreclose a mortgage upon real estate, except that no sale of
isesfor rent and receives anfef from a prospective tenant notthe premises shall be ordered.
obtainedby the defendant, it is reasonable for the landloreb (2) The judgment shall determine the breach or defanrtt
the other premises fdahe landlords own account in preference toplainedof, fix the amount due the landload such time, and state
thosevacated by the defaulting tenant. the several amounts to become due within one year from the entry
(3) BURDENOFPROOF. The landlordnust allege and prove thatthereof,and provide that unless the amount adjudged to be due
the landlord has madefeits to comply with this section. The ten from the tenant, with interest thereon as provided in the lease
anthas the burden of proving that torts of the landlord were DY 1aw; shall be paid to the landlord within one year from the entry
not reasonable, that the landlasdefusal of any 6ér to rentthe  thereof and the tenant shall, within such period, fully comply with
premisesor a part thereof was not reasonable, that any terms ai@judgment requiring the tenatit make good any default in the
conditionsupon which the landlord has in fact rerented were ngnditionsof the lease, that the tenant and those claiming under
reasonableand that any temporary ubg the landlord was not the tenant shall be forever barred and foreclosed of any title or
partof reasonable &rts to mitigate in accordance with sgs) —interestin thepremises described in the lease and that in default
(c); the tenant also has the burden of provingatheunt that could Of payment thereof within one year from the entry of the judgment
havebeen obtained by reasonabfferts to mitigate by rerenting. the ttﬁnam shall be pe_rsdonally_llabtlﬁ fc()jr tthe ?rtrrl]ounttther(fa?g.- Dl(ljr
ing the one—year period ensuing the date of the entry of the judg
follgfvzlir%cgistg/;L;GeEFz;erYgrldG32?1,\:)? g;‘gg?ﬁg f%%%fmmg mentthe possession of the demised premises shall remain in the

- ntand the tenant shall receive the reigsyes and profits
rsicr?gﬁéf&t t?]r;d ?nggei.s and do not constitute an acceptancgigfeof;but if the tenant fails to comply with the terms of the judg
. P . . . ._mentand the same is not fully satisfied, and refuses to surrender
(2) Entry, with or without notice, for the purpose of inspectingye hossession of the demised premiatthe expiration of said

preservingyepairing, remodeling and showing the premises; year the landlord shall be entitled to a writ of assistance or execu
(b) Rerenting the premises or a part thereof, with or withotibn to be issued and executed as provided by law

notice, with rent applied against the damages cabgeitie origi 3y This section does not apply to a lease to which a local pro
nal tenant and in reduction of rent accruing under the origin@lssjonal baseball park district created under subicbt ch. 229
lease; or the Fox River Navigational System Authority is a party

(c) Use of thepremisesby the landlord until such time as History: 1993 a. 4861995 a. 562001 a. 162009 a. 282011 a. 10
rerentingat a reasonable rent is practical, not to exceed ong year
if the landlord gives prompt written notice to teeant that the 704.40 Remedies available when tenancy dependent
landlordis using the premises pursuant to this section and that thwn life of another terminates. (1) Any person occupying
landlordwill credit the tenant with the reasonable value of the upeemisesas tenant of thewner of a life estate or any person ewn
of the premises to the landlord for such a period; ing an estate for the life of anothepon cessation of theeasur
(d) Any other act which is reasonably subject to interpretatidng life, is liable to the owner of the reversion or remainder for the
as being in mitigation of rent or damages and which does nig@asonablgental value of the premisésr any period the oceu
unequivocallydemonstrate an intent to release the defaulting tepgnt remains in possession after termination of the life estate.
ant. Rentalvalue as used in this section has the same meaniagtab
History: 1993 a. 4861995 a. 85 valuedefined in s704.27
Acceptanceof the surrender gbremises terminated the lease and deprived the (2) The owner of the reversion or remainder can remove the

landlordof the right to seek future rent. Firstdabnsin Fust Co. vL. Wiemann Co. . . . . .
93 Wis. 2d 258286 N.W2d 360(1980). occupantin any lawful manner including eviction proceedings

A courts retention of jurisdiction to determine damages for rents not yet due is pgnderch. 799 as follows:

mitted. Mitigation expensethat may be recovered are limited to necessary expenses f ;
incurredand do not include compensation for time spent in mitigating damageﬁ. (a) If the occupant has no Iease_ for a term.’ upon terminating
Kerstenv. H.C. Prange Cd.86 Ws. 2d 49520 N.W2d 99(Ct. App. 1994). the occupans tenancy by giving notice as provided irv84.19
A landlord may elect to accept the surrender of premises by a tenant, whieh termi o i i
natesany further obligation of the tenant under the lease, but which also relieves the(b) If the qccupant IS In possession under a lease f_OI’ a term,
landlordfrom the obligation to apply payments frdhe new tenant to the former ten upontermlnatlonof the lease or one year after written notlce to the
ant'sunpaid rental obligations. CCS North HeryC v. Tully, 2001 WI App 8240 occupantgiven in the manner provided by&4.21whichever
Wis. 2d 534 624 N.W2d 847 000546 occursfirst, except that a farm tenancy can be terminated only at
Whenevera landlord does not, by word or deed, accept the surrendieasefd ! p Yy y
premisesfollowing a tenant removal, the landlord must mitigate damages byhe end of a rental year
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(3) The occupant must promptly aftevritten demand give dencethat the action or inaction would not occur but for thedand
informationas to the nature of the occupamossessionlf the lord’s retaliation against the tenant for doing any of the following:
occupantails to doso, the reversioner or remainderman may treat (a) Making a good faith complaint about a defect in the prem

the occupant as a tenant from month-to-month. isesto an elected public fiial or a local housing code enforce
History: 1979 c. 3%.92 (16) 1993 a. 486 mentagency

704.44 Residential rental agreement that contains cer - (b) Complaining to théandlord about a violation of $04.07

tain provisions is void.  Notwithstanding s704.02 a residen ora local hOPS,'”g code appllcable 'to the Premises. .

tial rental agreement is void and unenforceable if it does any of thelC) Exercising a legal right relating to residential tenancies.

following: (2) Notwithstanding sub(1), a landlord may bring an action
(1m) Allows a landlord to do any of the following because Er possession of the premises if the tenant has not paid rent other

tenanthas contactedn entity for law enforcement services, healti'na rent increase prohibited by sib). .
servicespr safety services: (3) This section does not apply to complaints made about

(a) Increase rent. defectsin the premises caused by the negligemdenproper use

b) D . of the tenant who is f&cted by the action or inaction.
(b) Decrease services. History: 1981 c. 286

(c) Bring an action for possession of the premises. ) ) ) . )
() Refuse to renew a rental agreement Zbout the sex offender regiaty (1), Exceptas provided in
() Threateq (o take any action unde_r paisto (d). sub.(2), a landlord or his or her agent has no duty to disdlwse
(2m) Authorizesthe eviction or exclusioaf a tenant from the 5y nerson in connection with the rental of real property any-infor
premisespther than by judicial eviction procedurespasvided  mation related to the fact that a particular person is required-to reg
underch. 799, ister as a sex fander under 801.450r any information about the
(3m) Providesfor an acceleration of rent payments in theexoffender registry under 801.45
eventof tenant defaglt or breach of obligation_s under the. (ental (2) If, in connection with the rental of real propedyperson
agreementor otherwise waivethe landlords obligation to miti  requestsf a landlord or his or her agent information related
gatedamages as provided in®4.29 whethera particular person equired to register as a sefevider
(4m) Requirespayment bythe tenant of attorney fees or costginders. 301.450r any otheinformation about the sexfehder
incurred by the landlord in anyegal action or dispute arising registry under s301.45 the landlord or agent has a duty to-dis
underthe rental agreement. This subsection daesprevent a closesuch information, ithe landlord or agent has actual knowl
landlordor tenant from recovering costs or attorney fees undeedgeof the information.
courtorder under ch799 or 814, (3) Notwithstandingsub.(2), the landlord or agent is immune
(5m) Authorizesthe landlord or an agent of the landlord tdrom liability for any act or omission related tioe disclosure of
confesgudgment against the tenant in any action arising under fhéormationunder sub(2) if the landlord or agent in a timely man
rentalagreement. ner provides to the person requesting the information written
(6) Statesthat the landlord is not liable for property damagsotice that the person may obtain information about the sex
or personal injury caused by negligent actomissions of the offenderregistry and persons registered with the registry by con
landlord. This subsectiomloes not déct ordinary maintenance tactingthe department aforrections. The notice shall include the
obligationsof a tenant under §04.07or assumed by a tenantappropriateelephone number ardternet site of the department
undera rental agreement or other written agreement bettreen of corrections.
landlordand the tenant. History: 1999 a. 89

(7) Imposes liability on a tenant for any of the following:  704.90 Self-service storage facilities. (1) DEFINITIONS.
(a) Personal injury arising from causes clearly beyond the tgn this section:

ant's control. (a) “Default” means the lessee fails to pay rent or othegelsar
(b) Property damage caused by natural disasterg persons dueunder a rental agreemefor a period of 7 consecutive days
otherthan the tenant or the tenanguests or invitees. This para afterthe due date under the rental agreement.
graphdoes not déct ordinary maintenance obligations of a tenant (am) “Last-known address” means the address provided by a
unders.704.07or assumed by nant under a rental agreemenfessedo an operator in the most recent rental agreement between
or other written agreement between the landlord and the tenagie |essee and the operator or the address providedessee to
(8) Waives any statutory or other legal obligation onfihg  an operator in a written notice of a change of addvasishever
of the landlord to deliver the premises in a fit or habitable conciddresss provided later
tion or to maintain the premises during the teretghancy (b) “Leased space” means a self-service storage unit or a space
(9) Allows the landlord to terminate the tenancy of a tenatdcated within a self-service storage facility that a lessee is
basedsolely on the commission of a crime in or on the rental-propntitledto use for thestorage of personal property on a self-ser
erty if the tenant, osomeone who lawfully resides with the tenantjice basis pursuant to a rental agreementthatlis not rented or
is the victim, as defined in 850.02 (4) of that crime. providedto the lessee in conjunction with property for residential
(10) Allows the landlordo terminate the tenancy of a tenantuseby the lessee.
for a crime committed in relation to the renpmbperty and the  (c) “Lessee” means a person entitled to the use of a leased
rental agreement does not include the notice required underspacejo the exclusion of others, under a rental agreement, or the
704.14 person’ssublessee, successor or assign.

Ei%tg\)//i:s:igr?%&irliggzt?lgt%hel;rll?tzgt?;?'fgrﬁprofessional carpet cleaning, in t (d) “Operator” means the owndessor or sublessor of a self-
absencef negligence or improper use by the tenant, does not render a rental agiéd Vicestorage facility or of a self-service storage unit, an agent

mentvoid under sub. (8). Because routine carpet cleaning is not a statutorily-iof any of them or any other person wis@uthorized by the owner
posedobligation of a landlord, assigning this responsibility to a tenant through a cQessoror sublessor to manage the self-service storage famility
tractualprovision does not render a rental agreement vVO®IG 4-13 . p

unit or to receive rent from a lessee under a rental agreement.

704.45 Retaliatory conduct in residential tenancies (e) “Personal property” means movable property nfiked
prohibited. (1) Except as provided in suf?), a landlord in a to land, including goods, waresjerchandise, motor vehicles,
residentiakenancy may not increase rent, decrease sericeg, Watercraft,household items and furnishings.

anaction for possession of the premises, refugeriew a lease  (f) “Rental agreement” means a lease or agreement between
or threaten any of the foregoing, if there is a preponderance-of evlessee and an operator that establishes or modifies any provi
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sions concerning the use of a leased space, including who is(b) After the terminationhy expiration or otherwise, of a rental
entitledto the use of the leased space. agreemenfor the useof a leased space by a lessee, an operator

(9) “Self-service storage facility” means real property-corinay remove personal property remaininghe leased space and
taining leased spaces but does not include a warehouse or ofti@fethe personal property at another site or within or outside the
facility if the operator ofhe warehouse or facility issues a wareself-service storage facility or move the self-service storage unit
housereceipt, bill of lading or other document of title for persondp another siteor the operator may continue to store the personal
propertystored in the leased spaces. propertyin the leased space, and tperator may deny the former

(h) “Self-service storage unit’ means a box, shipping CoHesseeaccess to the personal property until the lessee redeems the

tainer,or trailer that is leased by a tenant primarily for use as-a sthrsonakb)lropetrtfy unfler suh§5f) t(lfl) The opelrator may f:}gﬁ a .
agespacavhether the box, shipping container trailer is located 'casonableent for storage of the personal propeviiether a

facility own ) r he owner or locatésig anothersite or in th_e leased space. A former Ie_ssee who fa_ils to
2;?(53&/ tt%gter:e:n? operated by the owner or at a loc paythe rent is subject to all procedusasd remedies set forth in

. hi ion for default.
(2) UseoFLEASEDSPACE. (@) An operatomay not knowingly this section for default

f to be used for residential DUrDOSES. (5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (@)
perr:tiltlaased space fo be u | ° ;S © ; P p.dses. | At any time prior to disposal under s(m) or sale under sufs),
poée)s essee may not use a leased space for residential Riibssee may redeem personal propeytpaying the operator any

rentand other chges due. Upomeceipt of such payment, the
(2m) WRITTEN RENTAL AGREEMENT. Every rental agreement gperatorshall return thepersonal propertyand thereafter the

shallbe in writing and shall contain a provision allowing the |eSS%erato[sha|| have no liability to any person with respect to such

to specify the name arldst-known address of a person who, iRersonajproperty

additionto the lessee, the operator is required to notify usaler (b) An operator may not dispose pérsonal property under

(5) (b) 1. If the rental agreement contains a provision that placg&b_(5m) or sell personal property under s(&).unless the opera
alimit on the value of property that is storedtie leased space, (q; first delivers the following 2 notices:

thatprovision shall be typed in bold type or underlined type of the 1. Afirst notice sent by regular mail to the last-known address

samesize as the remainder of the agreement. - P
of the lessee and the person, if aspecified in the rental agree
(3) LIEN AND NOTICE IN RENTAL AGREEMENT. (&) An operator mant under sul{2m) containing all of the following:

hasa lien on all personal property stored in a leased spa ' a. Notification that the lesseeiis default or has failed to pay

and other chages related to the personal propeitycluding
; b tfor the storage of personal property abandoned after the ter
expensesiecessary to the preservation, removal, storage,fpre ination of the rental agreement or both.

rationfor sale and sale of the personal propeftye lien attaches . o
asof the first day the personal property is stored in the leased space?- A brief and general description of the persquraiperty
andis superior to any other lien on or security interest in the p&tbiectto the lien that is reasonably adequate to permit the lessee
sonalproperty except for a statutory lien or a security interest tH@ddentify it, except that any container includitgit not limited

is perfected by filing prior to the first day the personal propierty 0 @ trunk, valise or box thit locked, fastened, sealed or tied in
storedin the leased space, a security interest in a vehicle perfe@dfannemwhich deters immediate access to its contents may be
underch. 342 or a security interest in a boat perfected under cescribedas such without describing its contents.

30. c¢. A notice of denial of accesstite personal property if such

(b) A rental agreement shall state in boldfagee that the denial is permitted under the terms of the rental agreement or
operatorhas a lien on personal property stored in a leased spHegersub.(4r).
andthat the operator may satisfy the lien by selling the personal d. The name, street address and telephone nuhiier oper
property,as provided in this section, if the lessee defaults or faiéorwhom the lessee may contact to redeem the pensmpzrty
to pay renffor the storage of personal property abandoned after #epaying the rent and other ches due.
terminationof the rental agreement. 2. A 2nd noticesent by certified mail or 1st class mail with

(c) If the rental agreement contains a limit on the value of propcertificate of mailing to the last-known addredsthe lessee
erty stored in the lesseestorage space, the limit shall be-precontainingall of the following:
sumed to be the maximum value of the property stored in that a. A statement that the operator has a lien on personal property
space. storedin a leased space.

(4) Care anD cusToDY. Except as provided in theental ag. A brief and general description tife personal property
agreemenand in thissection, a lessee has exclusive care, custogiybjectto the lien that is reasonably adequate to permit the lessee
and control of personal property stored in the lessdeased to identify it, except that any container includitgit not limited
space. to, a trunk, valise or box that locked, fastened, sealed or tied in

(4b) LaTEFEE. (a) The operatanay chage a reasonable late @ mannemwhich deters immediate access to its contents may be
feefor each month a lessee does not pay restligekdays after describedas such without describing its contents.
therent is due if the amount of tkege fee is contained in the rental am. A notice of denial of access to the personal property if
agreement. suchdenial is permitted under the terms of the rental agreement

(b) A late fee of $20 or 20 percent of the monthly rent&lr under sub(4r).
amountwhichever is greateis presumed reasonable. An opera b. An itemized statement of the operasaclaim for rent and
tor may chage a higher late fee but has the burden of proof thatherchages due as of the datéthe notice and of additional rent
the higher late fee is reasonable. andother chages that will become due pritr sale and the dates

(4g) DEFAULT ORFAILURE TOPAY AFTERTERMINATION. A lessee Whenthey will become due.
who defaults or fails to pay rent for the storage of personalprop c. A demand for payment of the rent astther chages due
erty abandoned after the terminatiohthe rental agreement iswithin a time period not sooner than 14 dafter the date of the
subjectto the procedures and remedies in s(#b31o(9) and(12). notice.

(4r) DENIAL OFACCESS;REMOVAL AND STORAGE. (a) If a lessee d. A statement that unlesise rent and other clgas are paid
defaults,an operator may deny the lessee access to the persaritiin the time period under suli?l.c, the personal property may
propertyuntil the lessee redeems the personal property under dubdisposed of if the fair market valuetbk property is less than
(5) (a) $1000r will be sold, a specificatioof the date, time and place of
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the sale and a statement tlifathe property is sold the operatorthe lesseeor person specified in the rental agreement under sub.
shallapply the proceeds of the sale first to satisfy the lien and statn) with postage prepaid.
reportand deliver any balande the secretary of revenue as-pro (8) SuppLEMENTAL NATURE OF SECTION. This section does not
videdunder ch177. impair or afect in any way the right of parties to create liens by
e. The name, streatldress and telephone number of the-opespecialcontract or agreement, nor does it impair tecfany lien
atorwhom the lessee may contact to redeem the pengagrty not arisingunder this section, whether the other lien is statutory
by paying the rent and other chas due. or of any other nature.
(5m) DisPoSALOF CERTAIN PROPERTY. If the fair market value  (9) RuLes. The departmentf agriculture, trade and consumer
of the personal property that was stored in the lestessedpace protectionmay promulgate rules necessémycarry out the pur
is less than $100, an operator may do any of the following:  posesof this section.
~ (a) Donatethe personal property to arganization described  (10) PenaLTIES. (a) Except as provided in péb), any person
in section501 (c) (3) of the Internal Revenue Code that is exemho violates this sectionr any rule promulgated under this-sec
from federal income tax under s. 5@) of the Internal Revenue tion may be requiretb forfeit not more than $1,000 for the first

Code. offenseand may be required to forfeit not more than $3,000 for the
(b) Dispose of the personal property in a solid waste facilitgnd or any later dense within a year Each day of continued
(c) Have the personal property recycled. violation constitutes a separatdesfse. The period shall be mea
(d) Dispose of the personal propeiyanother manner that is suredby usingthe dates of the fenses which resulted in convic

reasonableinder the circumstances. tions.

(6) SALE, ADVERTISEMENT OF SALE AND PROCEEDSOF SALE. (@) (b) Paragraplfa) does not apply to a lessee who violates sub.

After the expiration of the time period given in the 2nd noticed) or (4r) (b) because he or she defaultdails to pay rent for
undersub.(5) (b) 2. ¢, an operator may sell personal property thafie storage of personal property abandoned after the termination
wasstored in a lesseeleased space to satisfy the lien under su@f the rental agreement.

(3) (@)in the manner set forth in pagk) and(c) if all of the follow (c) Forfeitures under pafa) shall be enforced by action on

ing conditions are met: behalfof the state by the department of justice or by the district
2. Theoperator has complied with the notice requiremengstorneyof the county where the violation occurs.

undersub.(5) (b). (11) DUTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND

3. The lessee has failed to redeem the personal prajefey CONSUMERPROTECTION. (&) Except as provided in pge), the
sub.(5) (a)within the time period specified in the notice undelepartmentof agriculture, trade and consumer protectall
sub.(5) (b) 2. c. investigate alleged violations of this section and rules promul

4. An advertisement of the sale is published once a week fitedundersub.(9). To facilitate its investigations, the depart
2 consecutive weeks in a newspapegeieral circulation where mentmay subpoena persons and records and may enforee com

the self-service storage facility or unit is located. pliancewith the subpoenas as provided i1885.12
5. The advertisement under suBdcontains all of the follow (b) Except as provided in pg), the department mapn
ing: behalfof the state, bring an action for temporary or permanent

a. A brief and general descriptiarfithe personal property rea injunctive or other relief in any court of competent jurisdiction for
sonablyadequate to permit its identification, as provided in tHgY violation of this section or any rule promulgated under sub.
noticesunder sub(5) (b). (9)- _ _ _

b. The address dhe self-service storage facility or of the (c) This subsection does not apply to a Ie_ssee who violates sub.
operatorof the self-service storage unit and the nairiae les ~ (49) or (4r) (b) because he or she defaultails to pay rent for

see. the storage of personal property abandoned after the termination
6. The sale takeslace not sooner than 15 days after the firSfl the rental agreement. N
publicationunder subd4. (12) RIGHT TOACTION FORVIOLATION. In addition to the reme

diesotherwise provided by lava lessee injured by a violation of
this section or any rule promulgated undeb.(9) may bring a
civil action to recover damages together with costs, disbursements

a. The personal property isfefed eitheias a single parcel or . ;
. ; . ndreasonable attorney fees, notwithstandirgfl4.04 (1) and
multiple parcels at a public sale attended by 3 or more bidder iny equitable relief as may be determined by the court,

b. The personal property has beefe@fd to at least Bersons  isiory: 1987 a. 231991 a. 391995 a. 272005 a. 4612009a. 3802011 a. 260
who deal in the type of personal propertyeoéd for sale and is s.80; 2013 a. 20
soldin a private transaction. To construe “the address provided by a lessee to an operator in the most recent
. . . rentalagreement” in sub. (1) (am), to mean the correct address actually provided by
c. The personal property is sold in another manner that is cQfifessee in an information form is more reasonable thaoristrue it to mean the
mercially reasonable. incorrectaddresshat the operator transferred to the rental agreement. It is more rea
. . . sonableto place the responsibility on the operator to accurately transfer the address
8. Th_e sale is h9|d_t the self-service storage faciligt the (o the rental agreement than on the lessee to catch the ofseraistake. Cook.v
self-servicestorage unit, or at the nearest suitable place to thablicStorage, Inc2008 Wi App 155314 Ws. 2d 426761 N.W2d 64507-2077
placewhere the personal property is stored. Providedby alessee” in the definition of “last-known address” in sub. (1) (am),
. doesnot expressly require that the lessee provide the address in person. It is more
(b) The operator shall apply the proceeds of the sale figsttto reasonabléo construe “the address provided by a lessee” to include an address pro
isfy the lien under sul(3) (a). The operator shall report andvided bya person acting on behalf of the lessee who the operator knows is acting on

: . thelessees behalf than it is to restrict it to the lessee himself or herself. Cé&ulblic
deliverany balance to the secretary of reveasi@rovided under Storagelnc. 2008 Wi App 155314 Wis. 2d 426761 N.W2d 645 072077

ch.177. While excess proceeds from sales under sub. (6) are presumed abandoned, nothing

i ;P iRch. 177 suggests that this presumption may not be overcome. Nothing suggests that
(C) A purchaser In QOOd faith of personal property sold tak#lgholder may continue to hold the excess proceedsittreperson whose prep

the personal property free and clear of any rights of @ENEON  ertywas sold presents himself or herselpérson to the holder or otherwise contacts
againstwhom the lien under suf8) (a)was valid and any rights the holder Cook v Public Storage, In@008 WI App 155314 Ws. 2d 426761
of any other lienholderegardless of any noncompliance with th& W-.2d645 0722077 NS . .

. f thi ion b Theattorney fees provision in sub. (12) is the incentive for private partigstp
requirement®t this section by any person. actions to enforce this section. It is unreasonable to read this section to it a

(7) NOTICE; PRESUMPTION OF DELIVERY. Notice by mailing tract provision to eliminate or reduce reasonable attorney fees. The same conclusion
A . . . . pplieswith respect to compensatory damages. A contract provision preventing

underSUb'(,S) (b)is presumed delivered if deposited with the U'%nitive damages was against public polig@ook v Public Storage, In€008 WI
postalservice,properly addressed to the last—-known address &fp 155 314 Ws. 2d 426761 N.W2d 64507-2077

7. The sale conforms to the termstiod notices under sugh)
(b) and to any of the following:
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704.95 Practices regulated by the department of agri -
culture, trade and consumer protection. Practices iviola-
tion of s.704.280r 704.44may also constitute unfair methods of
competitionor unfair trade practices underl90.20 Howevey
the department of agriculturérade and consumer protection may
not issue an order or promulgate a rule undet(f.20 that
changesany right or duty arising under this chapter
History: 2011 a. 1432013 a. 76
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